COUNTY OF LOS ANGELES
CLAIMS BOARD

500 WEST TEMPLE STREET

LOS ANGELES, CALIFORNIA 90012

MEMBERS OF THE BOARD November 17, 2005

Maria M. Oms
Auditor-Controller

John F. Krattli

Office of the County Counsel
Rocky Armfield

Chief Administrative Office

Honorable Board of Supervisors

383 Kenneth Hahn Hall of Administration
500 West Temple Street

Los Angeles, California 90012

Re: Claim of Christopher and Tiffany Yang

Dear Supervisors:
The Claims Board recommends that:

1. The Board authorize settlement of the above-entitled action in the
amount of $817,000.00, which includes the purchase of the claimants'
property, and delegation of authority to the Director of the
Department of Public Works to execute all documents required to
effectuate the purchase.

2. The Board approve the enclosed appropriation adjustment to provide
funding for the settlement.

3. The Auditor-Controller be directed to draw a warrant to implement
this settlement from the Department of Public Works.

Enclosed is the settlement request and a summary of the facts of the case.

Also enclosed for your information is the Corrective Action Report
submitted by the Department of Public Works.

Return the executed, adopted copy to Georgene Salisbury, Suite 648
Kenneth Hahn Hall of Administration, Extension 4-9910.

Very truly yours,

-l

(%S

Maria M. Oms, Chairperson

Los Angeles County Claims Board
MMO:gs
Enclosures



TO:

FROM:

RE:

DATE OF
INCIDENT:

AUTHORITY
REQUESTED:

COUNTY
DEPARTMENT:

MEMORANDUM
October 25, 2005

THE LOS ANGELES COUNTY CLAIMS BOARD

PARKER, MILLIKEN, CLARK O'HARA & SAMUELIAN
Brenton F. Goodrich

WARREN R. WELLEN
Principal Deputy County Counsel
Public Works Division

Claim of Christopher and Tiffany Yang

Winter Storms of 2005

$817,000, which includes the purchase of the claimants' property, and
delegation of authority to the Director of the Department of Public Works to
execute all documents required to effectuate the purchase.

Los Angeles County Department of Public Works

CLAIMS BOARD ACTION:

Approve

Disapprove 1/ "Recommend to Board of
Supervisors for Approval

W , Chief Administrative Office

ROCKY ARMFIELD

/Y /kk_/% %/L/—-, County Counsel

JOHN F. KRATTLI

M Oprta— C&“i/ , Auditor-Controller

MARIA M. OMS

on L"(3“%4/@*/ 7 , 2005
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SUMMARY

This 1s a recommendation to settle for $817,000 the claims of Mr.
Christopher and Mrs. Tiffany Yang, arising from landslide damage to the Yang
residence and real property at 3246 Heather Field Drive,

Hacienda Heights, California ("the Yang Property"). The settlement includes
transfer of the Yang Property to the County.

LEGAL PRINCIPLES

The County is liable in inverse condemnation where real property is
damaged, and the County's public improvements, as designed and constructed, are
a substantial contributing cause of that damage. The County is also liable for
damage to real property where a dangerous condition on County property, of
which the County has notice or which the County negligently created, is a
substantial contributing cause of the damage.

SUMMARY OF FACTS

The Yang Property comprises a home constructed on a small pad at the top
of a steep, 130-foot-high filled slope constructed by a developer. In 1983, a
landslide occurred on nine adjacent, privately-owned parcels located on the same
filled slope. That landslide blocked a County road, Montellano Avenue.
Litigation ensued and the County obtained a judgment in excess of $6 million
against the successor to the developer. The County employed those funds to
acquire the nine parcels on which the original landslide was located (see attached
map) and to design and extensively reconstruct the slope in 1998-1999 so that
Montellano Avenue, located at the foot of the landslide, could safely be reopened.
The reconstructed slope and the numerous improvements that the County
installed, including several large retaining walls, anchor piers, and four
dewatering wells ("County Project"), are public improvements. The County also
obtained a slope easement on the bottom portion of the Yang Property for
construction access for the County Project.

The property on which the County Project is constructed is immediately
adjacent to the north side of the Yang Property (see attached map). The County
Project includes a large reinforced concrete retaining wall on deep piers, installed
on the northern boundary of the Yang Property and extending down the filled
slope ("the Downslope Wall"), which provides lateral support to the Yang
Property. The Downslope Wall was necessitated in part because the County
Project included removal of large quantities of soil from the top of the slope
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adjacent to the Yang Property, thus creating a substantial difference in height
between the Yang Property building pad and the adjacent, lower County Project

property.

It was known when the County Project was designed in 1997 that the
subsurface geology beneath the project site was a buried canyon, a watercourse for
substantial, naturally-occurring subsurface water. Accordingly, the County
Project also included a plan to monitor groundwater beneath the slope and to
remove groundwater using the dewatering wells, should groundwater levels
exceed the plan's so-called "Action Levels."

Heavy rains occurred between the two dates Department of Public Works'
staff monitored groundwater levels (November 28, 2004 and February 28, 2005).
The groundwater in the County's slope had increased well above the Action
Levels at which, according to the County Project's plan, dewatering by pumping
the wells should have commenced. In addition, after the elevated groundwater
levels were detected at the end of February, commencement of dewatering was
delayed for almost two months until April 20, 2005.

The County's investigation has determined that during the winter of 2005
groundwater levels also rose on portions of the slope adjacent to the County's
Project including the Yangs'. It is doubtful that pumping water from the wells on
the County's property would have had a significant effect on groundwater levels
on the adjacent property.

In March 2005, indications of land movement began to be reported on the
southwestern portion of the County Project property near the Yang Property. In
mid-April, Mr. Yang reported new cracks in his patio which were confirmed by
Department of Public Works' personnel.

In late April 2005, Thomas Rubbert, counsel for Yang, filed claims with
the County on behalf of Yang (and also on behalf of Yang's next southerly
neighbor, Lawrence A. Brown), asserting that the County Project to repair the
original landslide had failed, causing land movement on the County Project
property, in turn causing the Downslope Wall to fail and move and consequent
extensive damage to the Yang Property, and lesser damage to the Brown property.

April 2005 survey data revealed that substantial land movement on the
County Project property occurred between January and late April 2005. It also
showed that the Downslope Wall, together with the piers that support the wall,
had moved both northward away from the Yang Property and eastward down the
slope due to the landslide.
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Inspection has documented substantial land movement and cracking on the
Yang Property including the building pad, clearly extending from the land
movement on the County Project property. This land movement has caused
significant damage to the Yang residence and surrounding improvements,
especially on the northern side of the Yang Property nearest the County's
Downslope Wall. As a result, the County plans to "yellow-tag" the Yang Property
(designate the property as posted for limited duration entry only by specific,
designated persons.).

DAMAGES

In mid-May 2005, the Yangs moved out of their home due to the
increasing structural damage and broken piping. The Yangs have been renting an
alternate residence since then, at a cost of $2,550 per month, for a total rent cost
through November 15, 2005, of $15,300. The Yangs have also incurred other
documented expenses related to the damage and to their move, totaling $2,354
and geotechnical expert expenses of $1,350. (Total: $19,007.)

The Department of Public Works' appraisers conclude that the fair market
value of the Yang Property as of mid-May 2005 is $793,500. The County's
settlement proposal of $817,000 is comprised of the $793,500 fair market value
and the $19,007 in the Yangs' expenses, and an additional $4,500 allowance for
the Yangs' rental costs pending close of escrow on the settlement.

Were the claim to be litigated, there is the possibility that the Yangs would
pursue additional, substantial damages under various theories, perhaps including
emotional distress. In addition, the Yangs would also seek recovery of attorneys'
and expert's fees and prejudgment interest. The total of these additional amounts,
were the Yangs successful in recovering them, would likely be a significant six-
figure sum.

STATUS OF CASE

On April 27, 2005, the Yangs presented a government claim to the County.
No suit has been filed. The County's attorneys fees to date are approximately
$24,000. The County's geotechnical expert fees to date are approximately
$67,000.

EVALUATION

As noted above, the County Project is clearly a public work. The Yangs
and their geotechnical expert (who has substantial experience with this site)
contend that the County Project, as designed and constructed, has failed and is a
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substantial contributing factor to the land movement on the Yang Property. The
Yangs assert that the County Project removed soil that provided lateral support to
the Yang Property and substituted an insufficiently anchored Downslope Wall.
The Yangs further contend that the County Project, as designed and constructed,
did not provide an adequate factor of safety for the reconstructed slope. The
Yangs argue that these circumstances also constitute actionable dangerous
conditions on County property. The Yangs also claim that the County's failure to
timely monitor groundwater levels and failure to immediately and aggressively
dewater the ground once it was known that the slope water levels exceeded the
plan's "Action Levels" was negligence which created a dangerous condition that
contributed to the cause of the land movement on the Yang Property.

The County would contend, were the matter not settled, that the landslide
on the County Project property was the natural result of pre-existing natural
conditions and would have occurred and damaged the Yang Property, even absent
the County Project; and that no aspect of the design or construction of the County
Project, nor its management, was a substantial contributing factor contributing to
the slide's occurrence. The County would also contend that the County neither
created, nor had notice of, any dangerous condition on the County Project site.

The Department of Public Works believes that the Yang home is
unrepairable at reasonable cost. It is highly unlikely that the Yang Property could
be restabilized and a new house constructed. Hence, the Yang Property will likely
be deemed to be a total loss. The County's experts have determined the $793,500
fair market value upon which the County's settlement proposal is based. The
Yangs' other expenses are all likely to be found to be appropriate and reasonable
consequential damages.

The County's acquisition of the Yang Property will enable that parcel to be
integrated into a new repair plan to restabilize the slope on which the County
Project is sited.

Notwithstanding the arguments available in defense of the Yang claim, it
is our opinion that expert testimony will be in conflict and that a court could
reasonably find that the County Project was a substantial contributing cause of the
damage to the Yang property and, accordingly, that a "taking" occurred under
inverse condemnation, and/or that the County Project created a dangerous
condition that was a substantial contributing factor in the damage. It is also not
unlikely that the failure to earlier detect and more aggressively respond to the
groundwater levels above the plan's "Action Levels" also could be found to be a
basis for County liability. The cost of such litigation, and attendant attorneys' and
expert's fees, would be substantial.
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Therefore, we recommend that the Yangs' claim be settled for the sum of
$817,000, to be paid from Road Funds, with the Yangs transferring title to the
Yang Property to the County. The Department of Public Works concurs in this
recommendation.

APPROVED:

NP2

KAREN A. LICHTENBERG
Assistant County Counsel
Public Works Division

KAL:WRW:gm
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COUNTY OF LOS ANGELES
LEGEND DEPARTMENT OF PUBLIC WORKS

D = Property to be acquired (House fo Materials Engineering Division
be demolished)

X = Property to be acquired (House
previously demolished) MONTELLANG AVENUE

S = Slope easement agcquisition LANDSLIDE REPAIR

{House to remain)

—

-

SITE LOCATION MAP
i y = Approximate Landslide Location

7 DATE: SCALE: PREPARED BY: FIGURE:
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CORRECTIVE ACTION PLAN
Page 1

DEPARTMENT OF PUBLIC WORKS
CORRECTIVE ACTION PLAN

CLAIM OF: CHRISTOPHER Y. and TIFFANY YANG
INCIDENT DATE: MAY 2005

INCIDENT LOCATION:

Christopher Y. and Tiffany Yang's residence located at 3246 Heather Field Drive,
Hacienda Heights, California.

RISK ISSUE:
A public entity is liable in inverse condemnation when it substantially participates in the
design, construction or maintenance of a public work which, as designed and constructed,

caused damage to private property.

The risk issue is to determine the extent of the County’s liability regarding the overall
maintenance of the Montellano landslide.

INVESTIGATIVE REVIEW:

In March 1983, a significant landslide occurred in the area between Montellano Avenue
and Heather Field Drive, in Hacienda Heights. The slope was reconstructed by the County
in 1998-1999. The reconstruction included grading and construction of retaining walls,
anchor piers, surface and sub-surface drainage devices, and dewatering and monitoring
wells. The County was responsible for the monitoring and maintenance of these
improvements after they were constructed. The County Project included a plan to monitor
groundwater levels beneath the slope and to try to remove groundwater using the
dewatering wells, should groundwater levels exceed the plan's "Action Levels."

During the winter of 2004-2005, record rainfall took place and groundwater levels rose
within a portion of the reconstructed slope and the adjacent properties, including the
Yangs'. By late February 2005, the groundwater levels in some locations rose to levels
that exceeded the Action Levels contained in the plan for monitoring the site. In March
2005, a new slope failure occurred within a portion of the reconstructed slope adjacent to
the previous failure and beneath the Yang property. The slope failure took place in the
general locations where the groundwater levels rose.



CORRECTIVE ACTION PLAN
Page 2

Public Works, in responding to the severe 2004-2005 winter storms, did not take
immediate action to dewater the slope. The existing dewatering wells were not fitted with
pumps and therefore additional delay in dewatering the slope occurred while pumps were
installed. Pumping did not commence until April 2005.

Our consultant, Cotton, Shires & Associates, Inc., is in the process of performing an
investigation of the landslide with the goal of recommending slope repairs that we
anticipate will include work on the Yang property. The recommended work likely will
include demolishing the existing structure on the Yang property, installation of additional
dewatering and monitoring facilities, and construction of other improvements as deemed
necessary.

POLICY ISSUES:

Public Works coordinated the repair of the Montellano Avenue landslide, which was
completed in late 1999. Nine properties were acquired and demolished, and Public Works
was responsible for ongoing maintenance of the wells and monitoring of the slide. Public
Works, in responding to the severe 2004-2005 winter storms, did not take immediate
corrective dewatering action as prescribed in its existing plan for monitoring the site.
Additionally, the existing dewatering wells were not fitted with pumps and further delay in
dewatering occurred while Public Works installed pumps.

CORRECTIVE ACTION:

Acquire the Yang property to effect stabilization of the slope failure under and adjacent to
the Yang property. The acquisition of the Yang property will enable Public Works to
construct and install the proper solution to minimize future potential land movement on
County property. Public Works, in concert with the County’s consultants, will implement a
repair and monitoring plan.

DJ:in
P4:CHRISTOPHER YANG- MONTELLANO-8.wpd
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COUNTY OF LOS ANGELES DEPT'S.
'REQUEST FOR APPROPRIATION ADJUSTMENT no. 6%
DEPARTMENT OF PUBLIC WORKS November 7, 2005

AUDITOR-CONTROLLER.
THE FOLLOWING APPROPRIATION ADJUSTMENT IS DEEMED NECESSARY BY THIS DEPARTMENT. WILL YOU PLEASE REPORT AS TO
ACCOUNTING AND AVAILABLE BALANCES AND FORWARD TO THE CHIEF ADMINISTRATIVE OFFICER FOR HIS RECOMMENDATION OR

reTon ADJUSTMENT REQUESTED AND REASONS THEREFOR

FISCAL YEAR 2005-06

3-VOTE BUDGET ADJUSTMENT

SOURCES USES
PW - Road Fund PW - Road Fund
Services and Supplies : Other Charges
BO3 - PW - 47006 - 2000 - $817,000 BO3 - PW - 4700¢*- 55QO - $817,000
JUSTIFICATION

Judgment and settlement costs for the Montellano Avenue Landslide case (claim of Christopher and Tiffany
Yang).

7, DoN’ALp/L WOLFE, Director
rw

Controt No.(06-06)

GHIEF ADMINISTRATIVE OFFICER'S REPORT

REFERRED TO THE CHIEF ACTION | APPROVED AS REQUESTED \,1 AS REVISED

ADMINISTRATIVE OFFICER FOR-— ,
\//RECOMMENDATION - X&M(&W

CHIEF ADMINISTRATIVE bFFICER

1 .
AUDITOR-CONTROLLER _ BY W " APPROVED (AS REVISED):
[Ci 1] WM m 2 pOS| BOARD OF SUPERVISORS o

DEPUTY COUNTY CLERK




